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Purpose

This paper will explore the views of Indian feminists and other individuals interested in women’s issues toward the legalization of sex work in India.  In response to some arguments, I may provide DMSC’s or sex workers’ views on a particular issue (e.g. through use of DMSC publications) or I may supply my own.  This paper is in favor of the legalization of sex work in India.
Methodology

For this paper, I interviewed individuals in-person and by email on their views regarding the legalization of sex work in India.  DMSC arranged almost all of my in-person interviews, and I selected all the organizations and individuals I interviewed by email.  I conducted nine in-person interviews, and I sent approximately 130 emails containing my interview questions and received nine written responses by email.  All of my in-person interviews were conducted in or around Kolkata.  Most of those who responded by email are located in other areas of India (e.g. Mumbai, Hyderabad).

Some of the individuals I interviewed are feminists, but others I interviewed are not feminists.
  Regardless of whether they identified as being feminist, I tried to interview people who have a special interest in women’s issues and are knowledgeable about discourses regarding women’s empowerment in India.


All of the women I interviewed in-person are warm and inviting, strong and intelligent, gifted and articulate.  I may disagree with some of their views, but I have the upmost respect for all of them, and I am grateful that they did their very best to answer my questions thoroughly and thoughtfully.  I interviewed the following women in-person: Sangeeta Bandyopadhyay, Eleena Banik, Malini Bhattachiyer, Rajanvee Boru, Paramita Choudhury, Sanjukta Dasgupta, Bharati Dey, Saswati Ghosh, and Sudeshna Roy.

I would also like to thank all of the individuals who I interviewed by email.  I received responses from the following individuals: Temsuinla Ao, Mondira Jaisimha, Kamayani Bali Mahabal, Rekha Pande, Elizabeth V.S., and Rukmini Sen. Many of them are doing very important work directly or indirectly relating to women’s issues, and I wish them the best of luck in these endeavors.


In addition to the above interviews, I spoke with several sex workers, but our conversations were usually about their general experiences in the profession and not specific to the topic of this paper.  I also spoke with my classmate and fellow DMSC intern, Sara Myers.  As part of her internship, Ms. Myers conducted over a dozen detailed interviews with sex workers on their views toward the legalization of the profession, and she has given me a great deal of insight into the perspectives of sex workers on this issue.  


If a person expressed any doubts about whether she or he would like to remain anonymous, I have not included them in the above lists or put her or his name in this paper.     


This paper includes some of my views on the topic of the legalization of sex work in India as well as some of my personal reactions to some of my interviewees’ arguments.  I am a feminist, and Western feminism strongly informs my views.
Terminology

ITPA. The Immoral Traffic (Prevention) Act (ITPA) is the legal framework governing sex work in India.
  It criminalizes certain aspects of sex work (e.g. soliciting, performing sex work within 200 yards of certain establishments) and equates sex work with trafficking.
  There are currently proposed amendments to the ITPA that will criminalize other aspects of sex work (e.g. being a customer of a sex worker).

Legalization.  There is not a set definition of “legalization” regarding sex work in India.
  To one person, “legalization” may refer to decriminalization which typically involves repealing those elements of the ITPA that make aspects of sex work illegal.
  To others, “legalization” may refer to decriminalization and granting sex workers rights like those of other workers.
  Still others may define “legalization” as the above items plus government regulation of the trade.
  Where someone I interviewed defined “legalization” and it is relevant, I have included his or her definition.

DMSC and this paper support the definition of “legalization” that encompasses both repealing those parts of the ITPA that make aspects of sex work illegal and granting sex workers rights like those of other workers.

Sex Work.  When this paper refers to “sex work,” it does not include in this definition the labor of those who are coerced into the profession (e.g. by trickery or force) or those who are under the age of 18.  This paper will refer to incidents involving these two situations as “trafficking.”    

Feminist.  I allowed the individuals whom I interviewed to define feminism for themselves.  I did not supply a definition, and I will refer to an individual as a “feminist” if she or he self-identified as such.      
Arguments

Below I have included arguments for and against the legalization of sex work in India.  Many interviewees expressed both reasons to be for and against the legalization of sex work in India before expressing an opinion on whether sex work should be legalized in India.
  For this reason, if in the below discussion I address an individual’s argument for the legalization of sex work in India, this does not necessarily mean this individual supports the legalization of sex work in India and vice versa.   
Meaningful Choice

Several of the individuals I interviewed feel that sex workers lack a meaningful choice regarding their entry into the profession.
  This argument posits that such sex workers are not duped or tricked into the profession, but their options are so limited (e.g. because of poverty) that their entry into the profession cannot be fully regarded as a choice.
  Ms. Ghosh, for example, called the entry of some sex workers into the profession a “choice by default.”
  Ms. Dasgupta said that many of the women who enter the profession are subject to “circumstantial compulsion,” and she referred to sex workers as “blood puppets.”
   For Ms. Bhattachiyer, entry into the profession can only be regarded as a decision once anti-poverty and rehabilitation programs are active in locations where entrants into sex work are often found.
  

Such views are problematic for several reasons.  The rickshaw puller, the domestic worker, and the laborer – all of them – probably have few choices available to them and live in poverty.
  Many of them are probably dissatisfied in their professions as well.
  Indeed, in a survey of rickshaw pullers in Dhaka, none of them said they liked their jobs.
  Moreover, when asked why they chose their profession, most of them cited a lack of other employment opportunities.
  Yet, there is not a dialogue about taking away the legal status of the work of rickshaw pullers or other workers.
  As an outsider, I cannot help but wonder if this discussion has not taken place because a wide spectrum of the middle and upper classes of India seem dependent upon the lack of choices available to these workers for their wealth and comfort.
Similarly, within the limited options available, sex workers must be allowed, as autonomous human beings, to make decisions for themselves, and these decisions must be respected.
  Anything else would diminish their humanity; making choices affecting one’s own life is a critical part of being human.
  Discussions about rehabilitation programs seem particularly problematic when many sex workers are not interested in being rehabilitated.
  In this sense, those who bemoan sex workers’ lack of choice may be the ones disregarding what sex workers’ have chosen.
  

 Others, like Ms. Dasgupta, feel that education is the answer; individuals must first receive an education, and then, they can decide whether they wish to take up the profession of sex work.
  This is problematic, because it tends to favor a particular type of knowledge - that learned in the classroom - and discounts those pursuits that are learned in the world.
  It also seems to suggest that those professions that are the result of an education (e.g. teaching, medicine) are inherently more worthy or desirable than others.
  But, as Ms. Roy pointed out, not everyone will be a scientist.
  People can be good at things that society does not hold dear (i.e. professions that do not require an education), and they should not live without their rights.


In addition, the above criticism is flawed, because within it, there is a substantial time lag between now and the utopian world of these interviewees in which rehabilitation, anti-poverty, and/or education programs are accessible to all or even many entrants into sex work in India.  What is to become of the individuals who have to make this decision today?  Legalizing sex work could have the potential to dramatically improve the work environment of sex workers and could give entrants into sex work a much more meaningful choice.
  But these critics will have them wait for the ideal future – for the ideal set of choices – that may never come.


It should be noted that some of the above criticism regarding meaningful choice conflicts with the reality of sex work in India.  Sex workers can support their extended family on their income alone.
  For example, one flying sex worker with whom I spoke said she made 3,000 rupees a month; this is more than enough to support an entire family in the lower class of India.
  Moreover, sex workers choose their clients and negotiate with them regarding a price.
  Sex workers make decisions every day that affect their lives and their families’ lives.

Sex Work as a Profession

In Ms. Ghosh’s interview, her opinion on whether sex work should be legalized was dependent upon whether sex work is a profession or work.
  Ms. Ghosh felt the status of sex work should be determined by holding a secret ballot in which each sex worker is asked whether or not she would like her child to be a sex worker.
  If the overwhelming response is negative, as Ms. Ghosh suggested it would be, sex work is not a profession.
  If, however, the response is positive, Ms. Ghosh stated that people should work to ensure work place safety and security for sex workers and she seemed to be more likely to view sex work as a profession.


This perspective is uniquely classist.  It ignores the fact that the majority of lower and middle class people want their children to have better careers than themselves.  Many factory workers, for example, would probably not want their children in their profession; these workers would probably want their children to be in a safer occupation – perhaps one that allows their children to use their artistic or intellectual gifts.  When I mentioned this example to Ms. Ghosh, she felt that factory work and other similar trades might not be work for this reason.
  She felt this type of trade should be mechanized and not performed by humans anymore if those who performed this type of trade did not want their children to engage in this occupation.
  While Ms. Ghosh meant well, her response is akin to the expression: “Let them eat cake.”  It does not take into account the terrible working conditions of workers – sex workers or factory workers – who cannot wait for Ms. Ghosh’s ideal world in which workers will only perform tasks they would wish for their children to perform.  
In addition, Ms. Ghosh’s approach also takes for granted that work should be enjoyable or something one wishes for her or his children.  This is not part of a traditional definition of work; MSN’s Encarta Dictionary defines work as “paid employment as a job.”
  Her question seems tailored to discount the work of those of less popular or more difficult professions.  
Ms. Dasgupta also thought this question – whether or not sex workers wish for their children to enter their profession – was crucial.
  In her interview, I brought up the example of a factory worker who does not wish for her or his child to enter her or his profession.
  In response, Ms. Dasgupta said the difference between sex work and factory work lies in what each involves.
  The factory worker creates a product, but the sex worker uses her or his body.
  This does not seem to address why this question is problematic given its ability to be universally applied to many, lower-class jobs; instead, it seems to point out that sex work is part of the service sector, while factory work is not.  
Others felt less troubled in considering sex work a profession or work.
  Ms. Roy, for example, said sex work is like any other job.
  She compared sex work to physical labor and said that if a woman or man wishes to engage in sex work, that is her or his prerogative.

In her interview, Ms. Boru’s opinion on legalization depended on whether and how much legalization would improve sex workers’ work environment; she did not feel it was necessary to determine whether sex work is a profession or work to support legalization.
  When asked whether she thought sex work is a profession or work, Ms. Boru pointed to a few different perspectives.
  She said that sex work could be viewed as a service and thus, could be considered a profession or work like other services.
  She, however, also stated that from a strictly Marxist perspective, it is difficult to view sex work as work.
  Again, her views regarding legalization did not seem to depend on this question.
   
Satisfaction of Demand


In her interview, Ms. Banik argued that sex work has the potential to satisfy the unfulfilled sexual desires of those in Indian society.
  To support her view, she pointed to newspaper ads searching for brides.
  In these ads, men or their families request women who meet certain requirements to send a picture of and information about themselves.
  Often times, these ads will request that the women be “fair” and “beautiful,” and it is common for over a hundred women to respond.
  If a woman makes it past this stage of the vetting process, she will meet her potential husband’s family.
  At this meeting, she must wear a sari to show that she will be an acceptable addition to the family – not some spirited or feisty woman!
  In this process, the competition for a husband is intense, and some women – perhaps those who are not “fair” or “beautiful” – do not find a suitable mate.
  Ms. Banik believes that male sex workers could satisfy the natural, unmet sexual desires of these women.
  This argument is particularly compelling, because it realistically deals with the way in which patriarchy and racism intersect to leave intelligent and gifted women unfulfilled, and it offers such women a viable alternative to traditional marriage – a tradition that is unfair to them.

Ms. Banik also discussed other people who lack access to legal sex.
  She spoke of the drivers and other workers who leave their families far behind for months and even years.
  Ms. Banik believes sex workers perform a valuable function in society when these men visit them.
  This strain of thought – that sex work allows individuals to satisfy their unmet sexual desires – speaks to the value of the profession and is, thus, an argument in favor of legalizating sex work.

Marriage as Sex Work

Some of the individuals I interviewed compared marriage to sex work.
  Ms. Banik, for example, argued that wives must be experts in bed, possess great beauty, and be good maidservants.
  Ms. Banik added that even when a woman has all of these qualities, sometimes she still does not attain the love of her husband.
  This view of marriage suggests marriage for Indian women is often not a romantic or emotionally fulfilling experience for women but is, instead, much more akin to work.
  Ms. Roy even goes so far as to say that marriage is a form of legalized sex work.
  This view would support the legalization of sex work; if the two institutions – marriage and sex work - are so similar, it would be arbitrary for one to be legal and the other not.
  Some, however, find this comparison to be insulting.

Changes in the Work Environment

Interviewee after interviewee expressed grave concerns regarding the work environment of sex workers.
  For some, this topic dominated the entire interview.
  Sex workers face intimidation, harassment, and violence from many in society, including but not limited to pimps, the police, landlords, shopkeepers, and politicians.
  DMSC stresses that after sex workers began to organize in and around Kolkata, some of these groups – particularly the police – have worked hard to create mutual trust and respect with sex workers.
  However, some, like Ms. Boru, feel that with legalization this routine torture from all groups will end, assuming a macro approach is taken to legalization.
  Indeed, in this context, legalization presents an opportunity to shift power in the profession from those who would harm sex workers to sex workers, because individuals who have harmed sex workers in the past will no longer have a threat to use against them.
  This change in power would give sex workers the opportunity to change their profession; they could make their work environment safer, and they would have more freedom to re-define their work.
  This is where legalization’s greatest promise rests.


This argument is very persuasive, because it is grounded in reality: sex work is here to stay.
  Ms. Boru felt that if sex work is to exist indefinitely, something must be done to make working conditions safer for sex workers.
  Ms. Boru wishes that sex work will one day come to an end, but she acknowledges that is very unlikely.
  Instead of being dogmatic, she realizes that despite having this belief, it is best for society to legalize sex work as a way to make conditions better for those in the profession.
  This is significant, because it has the potential to unite both sides of the legalization debate and proponents and opponents of sex work.
  Many can agree that the work environment of sex work is unacceptable,
 but legalization – by changing the power balance of sex work in India – can change this environment.
 
Trafficking

In her interview, Ms. Choudhury said that many anti-trafficking lobbies believe that legalizing sex work will increase trafficking.
  Ms. Choudhury, herself, was very concerned about trafficking, and she noted that the average age of trafficking victims is decreasing; she very much believes this problem is only getting worse.
  Ms. Bhattachiyer felt that if sex work were legalized any laws to prevent trafficking would be ineffective.
  She also added that she had heard 94% or 95% of women who are currently sex workers were trafficked into the profession.
  When asked to define “trafficking” for the purposes of this statistic, she said that it included both those who were “coerced” or “seduced” into the profession.
  Ms. Bhattachiyer also felt that there would be no new entrants into sex work without trafficking.


Ms. Bhattachiyer’s views are problematic for several reasons.  The very term “seduced” discounts the reality that for some individuals becoming a sex worker is a rational choice, and it implicates the moral fabric of sex workers.
  The term turns sex workers - all of them - into victims and thus, takes away their ability to make decisions concerning their own lives and bodies.
   

Statistics and experience similarly do not support the idea that all or even 94 or 95% of female sex workers are trafficked into the profession unless one equates rational decision making with seduction.
  In a 1999 study, 42% of 40 peer educators working with flying sex workers said they left a prior job for sex work, because the former left them unsatisfied.
  Some of these peer educators worked as house maids, clothes washers, and garment factory workers prior to turning to sex work.
  In Ms. Myers’ research, she heard similar stories.
  Ms. Myers interviewed one sex worker who left domestic work, because she was told she could make more money as a sex worker.
  In my more limited discussions with sex workers, I also heard stories of a like weighing of options.
  

In addition, legalizing sex work could decrease the presence of trafficked individuals.
  DMSC has created self-regulatory boards for, among other things, the prevention of trafficking.
  Between the inception of the first board and June 2009, these boards have saved 752 victims of trafficking.
  And while the number of unwilling and underage women in the profession was at 24.89% in several red light districts in Kolkata in 1992, recently the number of unwilling and underage women in the profession was as low as 1.24% in these same red light districts; in the interim, self-regulatory boards had assumed operation.
  Likewise, the average age of sex workers has increased from 22 in 1992 to 28 in 2005 in areas where the STD/HIV Intervention Programme (SHIP or “Sonagachi Project”) operates.
 

If sex work were legal, self-regulatory boards could be more efficient at rescuing trafficked individuals.
  Sex workers have every incentive to find and report a trafficked woman to the boards.
  Indeed, the latter could be the former’s competition.
  Moreover, sex workers – like any other worker – desire a safe working environment and find trafficking unacceptable for moral reasons.
  If sex work were legal and thus, the power nexus within sex work changed, the reporting sex worker would not have to worry about being intimidated by traffickers, because she or he would be part of a fully legal profession.
  If sex work were legal, she or he would be like any other worker who has found out her or his competitor is not conforming to the laws of her or his trade or is making her or his trade less safe.
  Moreover, as the success of these boards increases, trafficking will become less and less profitable, and traffickers may have less of an incentive to traffic women and men in the first place.

HIV/AIDS

In some of my interviews, individuals felt that legalization would have an effect on the HIV/AIDS epidemic in India.
  Ms. Banik, for example, argued that legalization could increase the percentage of individuals infected with HIV/AIDS in India.
  Others, like Ms. Choudhury, believe that legalization could decrease the spread of HIV/AIDS in India.
  Ms. Choudhury argued that making sex work illegal forces the profession underground, and sex workers, for this reason, do not visit health clinics.
  According to Ms. Choudhury, legalization would allow for a more efficient response to the HIV/AIDS epidemic in India.
  

In addition, sex workers are ideally positioned to be sex educators; during their work, sex workers can educate their clients about safe sex and HIV/AIDS.
  Interestingly, some posit that HIV/AIDS awareness is stunted in Assam because of a lack of red light districts.
  This theory seems to include certain assumptions - that sex workers who gather in numbers are more likely to communicate their knowledge of safe sex and HIV/AIDS with one another and demand that their clients wear a condom.
  Arguably, red light districts are more likely to form in circumstances where sex workers feel it is safe for them to associate with one another in large numbers, and if sex work were legal, they would feel much safer doing so.

In addition, others feel that HIV/AIDS cannot be dealt with in isolation in the sex work profession.
  Smarajit Jana, the Principle of Sonagachi Research and Training Institute (SRTI) and chief advisor of DMSC, argues that a response to HIV/AIDS within the sex work profession requires the empowerment of sex workers.
  For example, empowerment of sex workers can change the balance of power when sex workers negotiate with their clients regarding the use of condoms.
  Empirical evidence is consistent with the presence of a relationship between empowerment and the use of safe sex practices; after sex workers began to organize in West Bengal, condom use rose from 1.1% in 1992 to 86.05% in 2005 among sex workers in West Bengal.
  Legalization could be a further source of empowerment for sex workers and thus, could decrease the spread of the HIV/AIDS epidemic in India.
  
Others argue that legalization and regulation could create a mechanism for decreasing HIV/AIDS.
  Proponents of this view argue that sex workers could be tested periodically for HIV/AIDS.
  Others find this idea troubling.
  They believe it could open the door to forced medical testing and actually decrease the control sex workers have over their own bodies.
  The way in which sex workers have historically been approached in the context of disease prevention seems only to confirm this concern.
  In the past, sex workers have been treated as guinea pigs to create knowledge about diseases.
  Indeed, in 1995, DMSC stopped a vaccine trial which would have included the “forcible extraction of blood.”
  However, involving sex workers in the regulation-making process could check some of these concerns; DMSC has already proposed that self-regulatory boards “regulate the rules and practices of the sector.”
      
Enforcement Problems
Several of those I interviewed felt that legalization, by itself, would not improve conditions for sex workers.
  Some of them offered suggestions,
 and I have included those below.  Others noted a general concern about the efficacy of legalization.
  Ms. Bandyopadhyay was particularly concerned about corruption.
  She felt that even if sex work were legalized, there would be an initial period where malpractice would exist.
  However, implicit in this thought is the belief that eventually sex workers will secure their legal rights if sex work is legalized.
  

Moreover, even if sex workers’ rights are unevenly enforced in the initial time period after legalization, this is not a reason not to fight for the legalization of sex work.  After all, if sex work is not legalized, there can be no discussion about whether those sex workers’ rights established with legalization are being properly protected or not.  In other words, if a legal right does not exist, there cannot be a debate about whether or not law enforcement or the government has properly upheld that legal right.
Prevention of Sex Crimes

Some of the individuals I interviewed felt that the presence of sex workers offset the number of sex crimes in a community – particularly those against women.
  In her interview, Ms. Boru mentioned a study in which a researcher posits that New Delhi offers little protection to women because there are no brothels there.
  While Ms. Boru was uncertain as to the validity of this study, if proven true, the above theory could support the legalization of sex work in India.
  Others are offended by this strain of thought (Ghosh).
  Ms. Ghosh, for example, argued that this view does not take into account that sexuality is socially constructed and it assumes male sexuality to be an “aberration.”
         
Interviewee Suggestions Regarding Legalization 

Ms. Ghosh was very adamant in her suggestions.
  Ms. Ghosh wants DMSC to provide an operational plan or outline of how sex work would be legal; she wants details on DMSC’s plan for legalization.
  She feels strongly that without such a plan, sex workers’ rights will not be respected – even if sex work is legal.
  To make her point, she discussed India’s law regarding abortion; while women are allowed to have an abortion within a given time period, this right is often not fully respected by doctors and others.
  For Ms. Ghosh, legalization is not enough; DMSC must have a detailed plan to ensure sex workers’ rights are protected if sex work is legalized.
  Ms. Ghosh also felt that such a plan would allow her and others to more fully understand what is at stake in regards to the legalization debate.


In addition, Ms. Ghosh suggested that DMSC open a dialogue with women’s organizations and should work hard to build mutual trust with these groups.
 More specifically, she feels that DMSC needs to present these organizations with an operational plan for legalization.
  Ms. Ghosh also believes working more with women’s organization is necessary, because DMSC needs the support of the other members and groups of society to fully secure the rights of sex workers.
 
Ms. Choudhury felt that legalization should not be dealt with in isolation – similarly to Ms. Ghosh.
  For Ms. Choudhury, social stigma seems to be the main impediment to sex workers’ empowerment, and to confront that stigma, she believes DMSC must also confront political, social, and culture factions.
  In support of her argument, Ms. Choudhury pointed to domestic violence law in India.
  While domestic violence is not legal in India, it still occurs.
  The legal status of domestic violence is irrelevant if it is not addressed on other levels (e.g. social, cultural).
  Ms. Choudhury similarly feels that sex workers’ rights will not be protected with legalization alone; DMSC must also change various attitudes and feelings toward sex work and sex workers.

Likewise, Ms. Boru feels that legalization must be discussed on a macro level; oppression from the state and societal attitudes must be confronted.
  As an example of this macro approach, Ms. Boru said that the laws regarding trafficking must be changed if sex work is legalized.
  Ms. Boru is certain that any approach other than a macro one will allow patriarchy to continue.
  
Ms. Bandyopadhyay was very concerned about the emotional well-being of sex workers.
  She feels that many sex workers cannot have a moment of respite from their profession.
  She believes these women are either working or fighting for their rights or confronting the stigma associated with their profession at all times.
  Ms. Bandyopadhyay wishes sex workers had a moment to be free of these concerns.
  While she did not offer any concrete suggestions, many things could address Ms. Banyopadhyay’s concerns – assuming they are valid.
  For example, DMSC could host a sex workers’ retreat or create an artistic space where sex workers can express themselves through art.  DMSC could also create support groups where sex workers could talk about their everyday aggravations so they do not dwell on these problems or internalize their negative feelings. 
My Suggestions

While this is not my original idea, I think it would be a good idea to create a program that teaches sex workers their legal rights.  If they do not know these rights, they may not know when they are being violated.  Moreover, knowing these rights could allow them to navigate a situation (e.g. illegal harassment) without having to rely on DMSC.  In sum, I think this suggestion will make sex workers more empowered, independent, and self-reliant.


I believe future interns could work on the above project.  They could also work on trying to repeal or revise the Trafficking Victims Protection Reauthorization Act of 2003.  This is a law of the United States that prohibits organizations that support sex workers’ rights from receiving federal funds.
  This law has produced absurd results; a Cambodian organization stopped holding spoken-English classes for sex workers because of funding fears.
  Future interns could also work to secure the land rights of tribal people.  Padma Majumdar, the Program Director of Livelihood at DMSC, told me that the Indian government has given some of the tribal people land and individuals have tricked some of the tribal people out of part of this land.
  An intern could help DMSC try to get some of this land back.  

In regards to my own research, I think it would be a good idea if some feminists and other “thought leaders” in the community met and spoke to sex workers.  While I did not ask each person I interviewed if she or he had ever spoken to a sex worker in the past, there seemed to be a pattern in which those who had never spoken to a sex worker were more likely to see sex workers as victims and were more likely to have a negative view of the profession.
  Likewise, when an interviewee would have positive views regarding sex workers or legalizing sex work, this person would sometimes bring up speaking with a sex worker or visiting DMSC in the past.
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